
AUGUST 24, 2004                   CITY OF GUNNISON COUNCIL                             7:00 P.M. 
    REGULAR SESSION MINUTES 

 
Following a Work Session meeting, the Regular Session was called to order at 7:04 P.M., by 
Mayor Pro Tem Stone with Councilmembers Simillion, Smits and Duba present along with 
Acting City Attorney Magner, City Manager Collins, City Clerk Davidson, Community 
Development Director Westbay, Planning Technician Antonucci, WSC Intern Johnston, 
approximately 100 interested citizens and the press.  Mayor Ferguson was absent due to a family 
emergency. 
 
Councilmember Smits made a motion and Councilmember Duba seconded the motion to 
reconsider, prior to the scheduled Public Hearing, Ordinance No. 9, Series 2004, regarding 
setting a temporary moratorium on large-scale retail development.   
 
Councilmember Smits stated this will allow for public input prior to Council taking action on 
said Ordinance No. 9, Series 2004. 
  
 Roll call vote, yes:  Simillion, Stone, Smits, Duba.  So carried. 
 Roll call vote, no:   None. 
 
AUGUST 24, 2004                                PUBLIC HEARING                                        7:07 P.M.    
 
Mayor Pro Tem Stone called the Public Hearing to order at 7:07 P.M. and stated the reason for 
the Public Hearing is the receive public input on a text amendment to Chapter 15, the Land 
Development Code of the City Code, regarding the temporary suspension of the processing of 
applications for retail “superstores” within the City of Gunnison for a period of six months.  He 
informed the audience that the City had looked into moving the meeting’s venue to the larger 
multi-purpose building but, because cable television access and recording transcription service 
was unavailable at that facility, we were unable to move the meeting.  The City wants as many 
people to be able to watch the meeting as possible on Cable television station 15.   
 
Mayor Pro Tem Stone asked the City Clerk if there was proof of publication.  City Clerk 
Davidson stated yes, and Council had received a copy of the legal notice in their packets. 
 
Mayor Pro Tem Stone then called for Planning Commission and Staff input.  Community 
Development Director Westbay stated for the record that at the Planning and Zoning 
Commission meeting on July 29, 2004, and after hearing from approximately 100 citizens, the 
Commission made a unanimous recommendation to establish a six month moratorium on big box 
development.  The moratorium would affect all commercial and retail development in excess of 
50,000 square feet.  The Planning Commission further created Findings of Fact language in their 
recommendation relating to the ordinance.   
 
Mayor Pro Tem Stone then asked that the Planning & Zoning Commission recommendation, and 
the letters received by the Planning Commission regarding the proposed moratorium be entered 
into the official record.  He further asked that the letters, surveys and opinion polls that had been 
received by Council also be entered into the official record.  City Clerk Davidson informed 
Council that several letters and additional opinion surveys had been received at the beginning of 
the meeting and hadn’t yet been distributed to Council.  The Mayor Pro Tem asked that those 
items be entered into the record as well.   
 
Mayor Pro Tem Stone then asked for input from the public.  Further, he asked that citizens come 
up to the podium and sign in if they wished to speak.  (Please note, the following minutes are 
not verbatim and reflect a summary of each speaker’s input.) 
 
Jon Schumacher, Interim President of the Gunnison Main Street Board of Directors - Outlined 
Main Street’s position.  They would like Ordinance No. 9 reconsidered, want a 6-month 
moratorium to allow breathing room for the Master Plan to be updated, the PUD process is not 
adequate, and a special election is not warranted. 
 
Pat Venturo, representing the Board of Directors of the League of Women Voters -  Ms. Venturo 
reviewed the mission of the League of Women Voters.  They are disturbed Council didn’t take 
the Planning Commission’s recommendation. They are in favor of a moratorium in order to  
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discuss a vision of the community; need Code guidelines in place and encourage Council to 
reconsider the moratorium ordinance. 
 
Keith Morris, Community Development Director with Wal-Mart Stores -  Wal-Mart would like 
to put information on the table.  The land is under contract but that is all that they have done so 
far; Wal-Mart felt left out of the big box forum, even though they understand it was a generic big 
box discussion.  It was impossible to schedule in the big box forum on July 26th.  An application 
has not been submitted.  Wal-Mart is not fundamentally against the PUD process. They’re not 
opposed to a moratorium, if it is in fact for reviewing development guidelines. Wal-Mart is 
concerned about a comment in the local paper stating we don’t want big box development in 
Gunnison. Gunnison’s store is the smallest Wal-Mart store in Colorado. Montrose store is 
205,000 sq. feet.  They’re looking at 100,000 to 140,000 sq. feet in Gunnison. Local PUD 
guidelines would dictate what the store would look like.  Big box stores are already here – Wal-
Mart, City Market, Safeway. They ask that the businesses to be effected by new guidelines be 
included in the discussion.   
 
Jan Carroll – Supports a moratorium for the community to have more time to examine the cost to 
the environment from superstores; Concerns with polluted run-off from parking lots; disposition 
of the vacant/dark Wal-Mart store; economic impact of Wal-Mart employees in need of social 
assistance;  Need more time for discussion. 
 
Tricia Winslow – In favor of 6-month moratorium; cost of living in Gunnison is an issue; don’t 
need increased dependence on global retail. 
 
Todd Kramis – Favors moratorium but not in stopping growth in Gunnison; Wal-Mart seemed to 
trivialize Gunnison’s concerns; 6 month time is pretty short to review guidelines; Review will be 
for all not just Wall-Mart; He’s thankful for integrity of Council inviting public comment; 
Planning is necessary and guidelines need to be proportionate to existing retail in the area. 
 
Jim Pike, long-time Gunnison business owner – Supports shopping locally; Less people from 
Gunnison in Montrose Super Wal-Mart; Country is built on free enterprise; Wants to see tax 
dollars stay in town; Recommends putting vote to the people. 
 
John Minear, Almont – Would like an economic impact study done on how big box retail will 
effect Gunnison; We’re lacking information; Population and local business growth needs to be 
considered; We’re too ignorant to vote at this point; We need to get Wal-Mart involved. 
 
Rose Peterson, Gunnison – Supports 6-month moratorium; There’s far-reaching consequences 
such as outsourcing of labor; Asked Wal-Mart Rep Keith Morris if existing store will be closed 
in three years:  Mr. Morris replied there is a misunderstanding. There are currently no plans to 
close the existing store.  If it is closed, it would be based strictly on the viability of the store.  If  
it loses money, it could be closed.  It is a business decision. Wal-Mart does want to upgrade the 
store in Gunnison to a larger superstore. They want more storeroom space, add aisle and 
department space and add the grocery component.  
 
John Tarr, Gunnison business owner – Shouldn’t be talking about Wal-Mart but the future of the 
community; Supports moratorium to move to planning process and to become educated. 
 
Sam Sorkin, Gunnison – In favor of moratorium; debate shows reasonable minds can disagree; 
He questions Council’s authority to ignore the Planning Commission recommendation. 
 
Skippy White, County resident – She wanted to confirm Planning Commission Chair Diane 
Lothamer’s statement at the Planning Commission hearing, that the final decision was City 
Councils’.  Mayor Pro Tem Stone stated that is correct.  
 
Jim Garren – lived in Colorado Springs when Target came in; Revenues to schools were 
outweighed by the increased cost of police services;  Need to look beyond immediate buck and 
look at quality of life. 
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John Messner, Gunnison business owner – Council has the opportunity to maintain a great 
community; There is some common sense debate going on; Supports a 6-month moratorium to 
allow more time to plan. 
 
Austin Stewart, Gunnison resident – Requesting we use wisdom when making decisions; 
Moratorium is the best course of action as a heedless decision can leave us in a bad place. 
 
Kathleen Kinkema, Gunnison resident – Supports moratorium; We’re a democracy and people 
are saying we need more time; She encourages Council to have a moratorium. 
 
Mike Zahradka, City resident – Works at Wal-Mart; congratulated Council for having a public 
hearing and asked Council to continue the democratic process; supports a moratorium to take the 
falsehoods out of the community; Feels Wal-Mart can make a contribution to the community. 
 
Connie Eastman – City resident – has an issue with where Wal-Mart wants to put the store; 
There’s too much traffic already on 11th and Spencer; Back part of the property is zoned 
residential; Why not use existing site; Moratorium would give Wal-Mart a chance to find another 
site. 
 
Jim Gillessem, Arvada resident – Has come to Gunnison for 35 years; Starting down the wrong 
path when put to the vote; Council was elected to make good representative decisions; Need to 
have the guidelines in place first; Supports moratorium. 
 
Susan Teal, Gunnison resident - In favor of moratorium; Not a ban but a plan; If Gunnison looks 
like everywhere else, tourists will not stop here;  Need to allow planning time. 
 
Heather Nicholson, Gunnison resident - Moratorium is a good idea; Council needs to hear all 
people’s points. 
 
Paula Swenson, County resident representing the County Beautification Scenic Corridors 
Committee and the West Elk Scenic Corridor Committee – They are for protecting the values 
identified in the guidelines for the scenic by-way.  Therefore, a moratorium will give time to plan 
to fit into those values and guidelines. 
 
Rick Miller, City resident and business owner – City shouldn’t have election; Need to speak to 
free commerce; Doesn’t want Council to tell him what to do with his business; Places undue 
restrictions; Proposes a 3-month moratorium; Wal-Mart is already here, has been for 14 years; 
Don’t burden other businesses that might want to expand. 
 
Lena Mendez, City resident – Concerned that moratorium would drive out a new Wal-Mart;  
In favor of City vote; It’s easier to work in a supercenter store; It’s costly to maintain an 
inefficient store. 
 
Phil Crossley, Gunnison resident – In favor of moratorium; Was going to call for Council’s 
resignation but not now that Council is reconsidering moratorium; Mob comment was grossly 
negligent; There are private property owner rights and Wal-Mart doesn’t own the property yet; 
Neighboring residential owners on three sides of the site have rights; Wants Council to 
reconsider the moratorium. 
 
Susan Gore, City resident and business owner – Asked audience present who is in favor of 
moratorium; Wanted recall when she came to meeting; Has personal issues with how Wal-Mart 
would effect downtown businesses; Should be more concerned with the impression Wal-Mart is 
giving City and not the other way around. 
 
Dave Weins, resident of Gunnison – Represents family of five; favors moratorium. 
 
Steve Schechter, County resident, City business owner – Wants Council to reconsider 
moratorium; If effects not considered before hand, could effect community badly. 
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Amanda Birdsong, Gunnison resident – In support of a 6-month moratorium; is a WSC student 
and wants to stay and maybe raise a family here; Community needs time to examine and make 
an informed decision. 
 
Colleen Hannon, County resident – Favors a moratorium; Shorter one wouldn’t allow time to 
complete planning regulations; Public has stated they are in favor of a 6-month moratorium; We 
want government to be slow and deliberate; She objects to Wal-Mart representative being here 
this evening, feels they should have asked the community to come to the table a year ago; Pagosa 
Springs and Archuleta County are working together and have both recently adopted a 
moratorium in response to Wal-Mart’s efforts in their community. 
 
Wolfgang Spohr, County resident – Definitely no to election; Need 6-month moratorium to get 
information to and from the citizens; Issue shouldn’t be Wal-Mart but what community will look 
like in 10 years; If Wal-Mart expands will include many goods sold in downtown stores; Need to 
ask what is monetary gain from large-scale retailers in Gunnison; What are hidden costs to the 
community; Need to preserve the views of the Palisades; Urges Council to reconsider their 
decision and place a moratorium. 
 
Phil VanZale, City resident – Thanked Council and all of the speakers; Supports moratorium; 
Failing to prepare is preparing to fail. 
 
Jim Pike, City business owner – Has heard PUD process is powerful tool; Asked Community 
Development Director Westbay to elaborate. 
 
Steve Westbay – There are two components, either a rezoning or a PUD subdivision.  The 
process is not the end all but there are specific standards.  The Subdivision and rezoning takes 9 
months to a year to complete, if it’s a simple rezoning then approximately 3 months.  Colleen 
Hannon responded the PUD process does not define the standards.  Those standards decisions 
are totally up to Council. 
 
Reta Calkins, County resident – Very much in favor of a moratorium; She is upset over some of 
the comments that have been made to Council.  She’s been in their position, and it’s totally 
unfair;  She applauds Council for all of what they’ve been taking in the last month. 
 
Butch Clark, Gunnison resident – He concurs with Reta; Favors moratorium; Need to work with 
County Commissioners since it is not just a City issue; Is this a market share situation or a 
growth situation that’s driving the new store; Need to look at example of K-Mart that is now in 
bankruptcy; Maybe if Wal-Mart moves to another location that site could be used for affordable 
housing; Need to examine proximity issue and the anchor store issue;  The existing Wal-Mart, if 
vacated, would make a great new jail facility. 
 
Mayor Pro Tem Stone called for any further input.  Hearing none, he closed the public hearing 
9:20 P.M.  A short recess was called. 
 
Consent Agenda:  Mayor Pro Tem Stone called the Regular Session back to order at 9: 37 P.M.  
He stated the listing under Consent Agenda is a group of items, which Council has already 
reviewed, and can be acted upon with one motion and vote.  This is designed to expedite the 
handling of routine matters that have already been discussed.  Mayor Pro Tem Stone then read 
the items on the agenda: 

Regular Session Minutes of August 10, 2004. 
Contract with MEAN for Purchase of Wind-generated Electric Power 
Challenge Grant Application from CSU Extension/WSC Extended Studies for Early 
Childhood Conference in the Amount of $1,073.75. 

Mayor Pro Tem Stone asked if any Councilmember or member of the audience would like any of 
the agenda items removed from the Consent Agenda and acted upon separately.  Hearing none:   
 
Councilmember Simillion moved and Councilmember Smits seconded the motion to approve the 
Consent Agenda as submitted.   
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 Roll call vote, yes:  Stone, Smits, Duba, Simillion.  So carried. 
 Roll call vote, no:   None. 
 
Pre-Scheduled Citizens: 
 Introduction of Master Plan/Large-Scale Retail Design Standards Review 
Consultants from Four Corners Planning Group.  Community Development Director 
Westbay introduced Richard Grise.  Mr. Grise stated he is the lead on the Land Development 
Code update and the development of big box retail standards.  He then introduced Tom Maynard, 
Lynn Vandegrift and Sonja Chavez de Baca who comprise the team working on updating the 
Master Plan.  Councilmember Smits asked about the Task Force meeting.  Mr. Grise stated the 
steering committee met for the first time this afternoon and discussed the project timeline, the 
community member interview process, and how the plan would be developed.  Councilmember 
Duba asked about the timeline on the big box design standards portion.  Mr. Grise stated the 
standards should be ready to proceed as an ordinance in 60 to 70 days.  Community 
Development Director Westbay reminded the audience and Council that the first meeting on big 
box design standards will be tomorrow night at the Planning & Zoning Commission meeting 
starting at 6:00 P.M. 
 
Council welcomed and thanked the Planning Consultants. 
 
Unfinished Business:   

 A. Recommendation from Planning & Zoning Commission on Request 
from Gunnison Main Street to City Council, Dated June 18, 2004, for a Moratorium 
on Large Scale Retail Development.   
 

Councilmember Smits moved and Councilmember Simillion seconded the motion to approve the 
recommendation from the Planning and Zoning Commission with the amendment to change the 
moratorium length from 6 months to 3 months. 
 
Mayor Pro Tem Stone called for discussion.  Councilmember Smits stated 3 months will allow 
for the consultants to develop, with community input,  the design standards and will also allow 
for a City election.  The issue he’s heard tonight and in letters is do we want big box 
development in Gunnison.  He’d like to let democracy work and take the issue to the electorate. 
 
Councilmember Duba stated if the electorate says no, we don’t want big box, then the design 
standards are a moot point.  But if the citizens do want big box retail, then the moratorium needs 
to serve the purposed to get planning regulations in place and the moratorium may need to be 
extended. 
 
Discussion on a potential election timeline ensued.   
 
Mayor Pro Tem Stone feels the moratorium can be extended if the public decides they want large 
scale development and the design standards are finalized. 
 
Jon Schumacher informed Council the moratorium should be the time to examine if the 
community wants big box development and Gunnison Main Street is not requesting an election. 
 
Mayor Pro Tem Stone stated he thinks the community needs to decide do we want that type of 
large retail.  Mr. Schumacher countered that the moratorium will allow for education of the 
public on the issue, whether that is big box or design standards. 
 
Celeste Helmiski informed Council the question is not whether we want big box but do we want 
a moratorium.   
 
Colleen Hannon stated there is not time, due to public notice timing, in a 3-month moratorium to 
get design standards in place. 
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Councilmember Smits withdrew his motion and Councilmember Simillion withdrew his second 
on the motion.   
 
Councilmember Smits moved and Councilmember Simillion seconded the motion to accept the 
recommendation from the Planning and Zoning Commission regarding the moratorium on large 
scale development and amend the time of the moratorium from 6 months to December 31, 2004. 
 
Discussion ensued once again.  Election timelines were discussed and design guidelines 
development timelines were further discussed.   
 
Ashley King asked Councilmember Smits where he was coming up with the shorter moratorium 
time.  The general public opinion that has been expressed is for 6 months.  No one asked for an 
election in the public hearings.  Councilmember Smits stated it is the democratic process to take 
the issue to the electorate and that hearing from approximately 8 or 10% of the population is not 
the entire electorate.   
 
Stephen Pierotti informed council they have backstepped to where they were two weeks ago.   
 
Jon Schumacher stated the amendment wasn’t made when the entire public hearing audience was 
present so that more public input could be heard.   
 
Mayor Pro Tem Stone stated he would not vote for the motion as he believes the 6-month 
moratorium ordinance can always be repealed if the design guidelines are in place or the public 
votes not to allow big box development in Gunnison. 
 
 Roll call vote, yes:  None. 
 Roll call vote, no:  Smits, Duba, Simillion, Stone.  Motion defeated. 
 
Councilmember Smits moved and Councilmember Duba seconded the motion to accept the 
recommendation from the Planning and Zoning Commission regarding a 6-month moratorium on 
processing applications for retail superstores without amendment. 
 
 Roll call vote, yes:  Duba, Simillion, Stone, Smits.  So carried. 
 Roll call vote, no:   None. 
 
Councilmember Smits introduced Ordinance No. 9, Series 2004, and asked that it be read by title 
only by the City Attorney. 
 
Councilmember Smits moved and Councilmember Simillion seconded the motion that Ordinance 
No. 9, Series 2004, AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
GUNNISON ESTABLISHING A TEMPORARY SUSPENSION OF THE PROCESSING 
OF APPLICATIONS FOR RETAIL “SUPERSTORES” WITHIN THE CITY OF 
GUNNISON FOR A PERIOD OF SIX MONTHS, be introduced, read, passed and ordered 
published on first reading this 24th day of August, 2004.   
 
 Roll call vote, yes:  Simillion, Stone, Smits, Duba.  So carried. 
 Roll call vote, no:   None.   
 
New Business:  

Appointment to Fill Vacancy on City Planning & Zoning Commission and 
Representative to Gunnison County Land Preservation Board.   This item was discussed and 
interviews were held during the Work Session prior to the Regular Session.   
 
Councilmember Smits moved and Councilmember Simillion seconded the motion to table action 
on the appointment until the next Regular Session so that Mayor Ferguson has a chance to talk 
with both applicants prior to voting on filling the vacancy.  
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 Roll call vote, yes:  Stone, Smits, Duba, Simillion.  So carried.   
 Roll call vote, no:   None. 
 

Action on Challenge Grant Application for September Splendor Event in the 
Amount of $2,500.  This item was discussed in the Work Session prior to this meeting.   The 
Challenge Grant Committee, in agreement with the September Splendor Event Committee had 
changed their requested amount to $1,705.68. 
 
Councilmember Smits moved and Councilmember Duba seconded the motion to approve the 
Challenge Grant Application for the September Splendor Event in the amount of $1,705.68 with 
the conditions stated in the Challenge Grant Committee’s recommendation.     
 
Mayor Pro Tem Stone asked Ms. Tiegs of the September Splendor Events Committee if they 
were aware of and agreed with the conditions outlined in the Challenge Grant Committee’s 
recommendation.  Ms. Tiegs stated they agreed with the conditions. 
 
 Roll call vote, yes:  Smits, Duba, Simillion, Stone.  So carried.  
 Roll call vote, no:   None. 
 
Ordinance and Resolutions:  
 Ordinance No. 10, Series 2004, Re:  Vacation of a Portion of West Virginia Avenue, 
2nd Reading. 
 
Councilmember Simillion introduced Ordinance No. 10, Series 2004, and it was read by title 
only by the Acting City Attorney. 
 
Councilmember Simillion moved and Councilmember Duba seconded the motion that Ordinance 
No. 10, Series 2004, AN ORDINANCE VACATING ALL THAT PORTION OF WEST 
VIRGINIA AVENUE LYING WITHIN THE INTERSECTION OF PREVIOUSLY 
VACATED 6TH STREET AND DESCRIBED AS THE 14 FOOT WIDE PARCEL 
ADJACENT ON THE WEST TO THE CENTERLINE OF VACATED 6TH STEET, 
ACCORDING TO THE OFFICIAL AMENDED PLAT OF TOWN OF WEST 
GUNNISON, CITY OF GUNNISON, COUNTY OF GUNNISON, STATE OF 
COLORADO; AND RESERVING UTILITY EASEMENTS THEREIN, be introduced, 
read, passed and adopted on second reading this 24th day of August, 2004. 
 
 Roll call vote, yes:  Duba, Simillion, Stone, Smits.  So carried. 
 Roll call vote, no:   None. 
 
Acting City Attorney:  Nothing to report. 
 
City Manager Collins:  Nothing to report. 
 
Acting City Manager/Community Development Director Westbay:  Director Westbay gave 
Council an update on the Master Plan update process.  The initial public meeting will be held on 
Wednesday of next week.  The community member interviews are on-going and the plan should 
be completed by the end of next May.  Councilmember Duba thanked Director Westbay and his 
department.   
 
City Clerk Davidson:  Confirmed with Council their desire to hold a Work Session meeting 
next week. 
 
WSC Intern:  Matt Johnston.  Left the meeting after the public hearing.   
 
Non-Scheduled Citizens:   None. 
 
General Discussion/Items for Work Session:   
Councilmembers Smits and Duba:  Nothing further to report. 
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Councilmember Simillion:  Thanked the public for coming and giving their input.   
 
Mayor Pro Tem Stone: Stated he received an e-mail from Mayor Ferguson who sends his 
regrets for missing the meeting due to a family emergency.  Mayor Pro Tem Stone stated the 
Mayor has asked to be excused from the meeting. 
 
Councilmember Duba moved and Councilmember Smits seconded the motion to excuse Mayor 
Ferguson from the August 17th Work Session and the August 24th Regular Session meetings of 
Council.   
 
 Roll call vote, yes:  Simillion, Stone, Smits, Duba.  So carried. 
 Roll call vote, no:   None. 
 
Mayor Pro Tem Stone:  Asked that a card be sent from City Council to long-time City 
employee Trini White’s family.  Mr. White passed away recently.  Council also asked the City 
Clerk to develop a resolution for Mr. White’s family. 
 
City Manager Collins informed Council that the City had received a $3,000 check from Dan 
McKenna for the City’s Recreation Scholarship Fund.  Mr. McKenna has been making a sizeable 
contribution to this fund from proceeds from the Wet Grocer Softball Tournament for years.  
Council thanked Mr. McKenna.  
 
Adjournment:  The meeting adjourned at 10:21 P.M. 
       
 
 
       ____________________________________ 
       Mayor 
 
 
________________________________ 
City Clerk 


